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MINISTRY OF LAW , JUSTICE AND COMPANY AFFAIRS 

IL 

( Legislative Department) 
New Delhi, the 12111 January, 1984 / Pausa 22, 1905 ( Saha ) 
THE INDUSTRIES (DEVELOPMENT AND REGULATION ) 

AMENDMENT ORDINANCE , 1981 

No . I OF 1984 
Promulgated by the President in the Thirty - fouth Year of the 

Republic of India . 
An Ordinance further to amend the Industries (Development and 

Regulation ) Act, 1951. 


WHEREAS Parliament is not in session and the President is satisfied that cir 
cumstances exist which render it necessary for him to take immcdiatc action ; 


Now , THCREFORE , in exercise of the powers conferred by clause ( 1 ) of article 
123 af the Constitution , the Piesident is pleased to promulgace the following 
Ordinance: - - 


1. ( 1 ) This Ordinance may be called the Industries (Development and Regu 
lation ) Amendment Ordinance, 1984 . 


Short 
title and 
commence 
ment, 


( 2 ) It shall come into force at oncc. 

( 1 ) 
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Amond . 
ment of 
Section 3 
of Act 
65 of 1951. 


2 . In section 3 of the Industries ( Development and Regulation ) Act, 1951 
( hereinafter rcferied to us the principal Act ), - 

( 1) clauses ( ou ) and ( b ) shall be rc- lettered as clauses ( ab ) and ( ac ) 
respectively , and before clause (ob ) as so rc -lettered , the following clauso 
shall be insertedl , lamely : - - 

(aa ) ancillary industrial undertaking " means an industrial under 
taking which , in accordance with the proviso to sub -section ( 1 ) of 
section 1B and the requirements specificd under that sub -section , is 
entitled to he vi garded as an ancillary industrial undertaking for the 
purposes of his Act; ; 

( ii) clause (i) shall be re-lollered as clause (k ), and before clause, 
( ) as so re- lettered , the following clause shall be inserted , namely : - - 

( ) small scale industrial undertaking" means an industrial 
undertaking which , in accordance with the requirements specified under 
sub - section ( 1 ) of section 11B , is entitled to be regarded as a small 
scale industrial undertaking for the purposes of this Act ; . 


shall 


bo 


Inser 
tlon of 
new sec 
tion 11B . 


3 . After section CIA of the principal Act, the following section 
inserted , namelv : --- 


" 11B . ( 1) The Central Government may , with a view to ascertaining 
which ancillary and small industrial undertakings need supportive measures, 
exemptions or other favourable treatment under this Act to enable them to 
maintain their viability and strength so as to be cffective in --- 


Powor 
of Cen 
tral Gov 
ornment 
to spe 
cify the 

require 
ineots 
which 
shall 
be com 
plied 
with by 
small 
scalo 
indus 
trial 
udor 
takings . 


( a ) prongting in a hainjonious manner the industrial economy 
of the country and easing the problem of unemployment, and 

( 6 ) securing that the ownership and control of the material re 
sources of the community are so distributed as bost to subserve the 

common gcod , 
specify, having regard to the factors mentioned in sub - section (2 ) , by noti 
fied order , the requirements which shall be complied with by an industrial 
undertaking to eoable it to be regarded , for the purposes of this Act, as an 
ancillary, or a small scale , industrial undertaking and different requirements 
may be so specified for different purposes or with respect to industriaſ 
undertakings engaged in the manufacture or production of different articles : 

Provided that no industrial undertaking shall be regarded as an ancillary 
industrial undertaking unless it is , or is proposed to be, engaged in 

(i ) the manufacture of parts, components , sub -assemblies, tool 
ings or intermediates; or 

( ii ) rendering of services, or supplying or rendering, not more 
than fifty per cent, of its production or its total services, as the case 
may be , to other units for production of other articles. 

(2 ) The factors referred to in sub - section ( 1 ) are the following, 
namcy : 

(a ) the investment by the industrial undertaking in -- 

(i) plant and machinery, or 
( ii ) land , buildings, plant and machinery ; 
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( b ) the nature of ownership of the industrial undertaking ; 

(c ) the smallness of the number of workers employed in the 
industrial undertaking ; 

(d ) the nature , cost and quality of the product of the industrial 
undertaking; 

( e ) loreign exchange , if any, required for the import of any 
plant or machinery by the industrial undertaking ; and 

( ) such other relevant factors as may be prescribed . 
( 3 ) A copy of every notified order proposed to be made under sub 
section ( 1) shall be laid in draft before each House of Parliament, while it 
is in session , for a total period of thirty days which may be comprised in 
one session or in two or more successive sessions, and if, before tho expiry 
of the session immediately following the session or the successive sessions 
aforesaid , both Houses agree in disapproving the issue of the proposed 
notified order or both Houses agree in making any modification in the 
proposed notified order, the notified order shall not be made, or, as the case 
may be , shall be made only in such modified form as may be agreed upon 
by both the Houses . 

(4 ) Notwithstanding anything contained in sub -section ( 1 ) , an indus 
trial undertaking which , according to the law for the time being in force , 
fell , immediately before the commencement of the Industries (Develop 
ment and Regulation ) Amendment Ordinance, 1984 , under the definition 
of an aficillary, or small scale , industrial undertaking, shall, after such com 
mencement, continue to be regarded as an ancillary, or small scale, indus 
trial undertaking for the purposes of this Act until the definition aforesaid 

is altered or superseded by any notified order made under sub -section ( 1 )." . 

4 . In clause (i ) of sub -section ( 1 ) of section 24 of the principal Act, for the Amend 
words, brackets, figures and lettar “ sub - section ( 2 ) of section 29B " , tho words , ment of 
brackets , figures and letters " sub - sections (2 ), ( 2A ) , ( 2D ), ( 2F ) and (20 ) section 24 . 
of section 29B " shall be substituted , 

5 . In section 29B of the principal Act, after sub- section ( 2 ) , the following Amand . 
sub -sections shall be inserted , namely : 

ment of 

section 298 , 
" ( 2A ) In particular, and without prejudice to the gencrality of the 
provisions of sub -section ( 1 ), the Central Government may, if it is satisfied , 
after considering the recomniendations made to it by the Advisory Com 
mittee constituted under sub -section ( 2B ) , that it is necessary so to do for 
the development and expansion of ancillary , or small scale , industrial under 
takings by notified order, direct that any article or class of articles specified 
in the First Schedule shall , on and from such date as may be specified in 
the notified order (hereafter in this section referred to as the " date of 
reservation ) be reserved for exclusive production by the ancillary , or 
small scale, industrial undertakings ( horeafter in this section referred to as 
" reserved article " ) . 

(2B ) The Central Government shall , with a view to determining the 
nature of any article or class of articles that may be reserved for production 
by the ancillary , or small scale , industrial undertakings , constitute an Advi 
sory Committee consisting of such persons as have, in the opinion of that 
Government, the necessary expertise to give advice on the matter . 

(20 ) The Advisory Committee shall, after considering the following 
matters , communicate its recommendations to the Central Govermont, 
Damely : 


- - 


- - 
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(a ) the nature of any article or class of articles which may be 
produced economically by the ancillary, or small scale, industrial 
undertakings ; 

(b ) the level of employment likely to be generated by the produc 
tion of such article or class of articles by the ancillary , or small scale , 
industrial undertakings ; 

(c ) the possibility of encouraging and diffusiog entrepreneurship 
in industry ; 

(d ) the prevention of concentration of economic power to the 
common detriment; and 

( e ) such other matters as the Advisory Committee may think fit . 
( 2D ) Thc production of any réserved urticle or class of rescrved articles 
by any industrial undertaking .( not being an ancillary , or small scale, indus 
trial undertaking ) which , on the date of reservation , is engaged in , or has 
taken effective steps for, the production of any reserved article or class of 
reserved articles, shall , after the commencement of the Industries (Deve 
lopment and Regulation ) Amendment Ordinance , 1984 , or, as the case 
may be , the date of reservation , whichever is later, be subject to such condi 
tions as the Central Government may , hy notified order, specify . 

(2E ) While specifying any condition under sub -section (2D ) , the 
Central Government may take into consideration the level of production 
of any reserved article or class of reserved articles achieved immediately 
before the date of reservation , by the industrial undertaking referred to in 
sub -section ( 2D ) , and such other factors as may be relevant. 

(2F ) Every person or authority , not being the Central Government, 
who , or which , is registered under section 10 or to whom , or to which , a 
licence has been issued or permission has been granted under section 11 for 
the production of any articlc or class of articles which has, or have, been 
subscquently reserved for the ancillary , or small scale , industrial undertak 
ings, shall produce , such registration certificate, licence or permission , as 
the case may be , within such period as the Central Government may , by 
notified order, pccily in this behalf , and the Central Government may enter 
therein all or any of the condiʻions specified hy it under sub - section ( 2D ) . 
including the productive capacity of the industrial undertakings and other 
prescrihed particulars . 

( 2G ) The owner of every industrial undertaking (not being an ancil 
lary , or small scale, industrial undertaking) which , immediately before the 
commencement of the Industries (Development and Regulation ) Amend 
ment Ordinance, 1984 , or the clate of rescrvation , whichever is later, 

(a ) was engaged in the production of any article or class of 
articles , which has, or have, been reserved for the ancillary , or small 
scale, industrial undertakings, of 

(b ) had before such commencement or before the date of such 
reservation , as the case may be, taken effective steps for commencing 

the production of such reserved article or class of reserved articles, 
without being registered under section 10 or in respect of which a licence 
or permission has not been issued under section 11 , shall refrain from the 
production of such reserved article or class of reserved articles, on and 
from the date of expiry of three months from such commencement or from 
the date of such reservation , whichever is later . 
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(2H ) Every notified order made under sub-section (2A ) shall be laid , 
as soon as may be after it is made, before each House of Parliament, while 
it is in session , for a total period of thirty days, which may be comprised in 
one session or in two or more successive sessions, and if , before the expiry 
of the session immediately following the session or the successive sessions 
aforesaid , both Houses agrec in making any modification in the notified 
order or both Houses agree that the notified order should not be made , the 
notified order shall thereafter have effect only in such modified form or be 
or no effect, as the case may be ; so , however, that any such modification or 
annulment shall be without prejudice to the validity of anything previously 
donc under that notified order. . 

6 . Notwithstanding anything contained in any judgment, decrec or order of Vali 
any court, tribunal or other authority and notwithstanding anything contained in da 
any other law , agreement or other instrument for the time being in force , every 
notification made of purporting to have been made by the Central Government 
under the principal Act, on or after the 19th day of February , 1970 , reserving 
any article or class of articles for production by any ancillary or small scale 
industrial undertaking or any clasg of ancillary or small scale industria ) 
undertakings shall , for all purposes, be , and shall be deemed always 
to have been , as valid and effective as if the amendments made to the principal 
Act by this Ordinance had been in force at all material times and such notifica 
tion had been made in full compliance with the provisions made by such amend 
ments and accordingly any reservation made or purporting to havo been made by 
such notification shall, in accordance with the tenor thereof, have, and be 
deemed always to have had , effect on and from the date of such reservation and 
shall, until it is altered or superseded by any fresh notification under the principal 
Act as amended by this Ordinance, continue to have effect . 

Explanation . For the removal of doubts it is hereby provided that no act 
or omission on the part of any person shall be punishable as an offence which 
would not have been so punishable if this section had not come into force . 


ZAIL SINGH , 


President 


R . V . S. PERI SASTRI.. 
Secy, to the Govt. of India , 
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